
ORDINANCE NO. 2024-15 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 
COLORADO CONDITIONALLY APPROVING DENSITY TRANSFER FOR LOTS 1001 AND 1005R 

WHEREAS, the Town of Mountain Village Housing Authority (the "Owner") is the owner of certain real 
property located at Lot 1001 and Lot 1005, Telluride Mountain Village, commonly known as the Village Court 
Apartments, Mountain Village, Colorado (the "Property"); and 

WHEREAS, Michelle Haynes, Assistant Town Manager ("Applicant"), with the consent of the Owner, has 
submitted an application to the Town of Mountain Village (the "Town") to transfer 14 units of density on Lot 1001 
and 8 units of density on Lot 1005R to the Town's Density Bank (the "Application"), which Application consists 
of the materials submitted and itemized on Exhibit A, attached hereto, plus all statements, representations, and 
additional documents of the Owner and its representatives made or submitted at the public hearings before the 
Design Review Board ("DRB") and the Town of Mountain Village Town Council ("Town Council"); and 

WHEREAS, the DRB held a public hearing on October 3, 2024, to consider the Application and testimony 
and comments from the Applicant, Town Staff, and members of the public, and voted 7-0 to issue a recommendation 
of approval to Town Council of the Application, subject to conditions; and 

WHEREAS, the Town Council held a public meeting on October 17, 2024, to consider the Application, the 
DRB' s recommendations, and testimony and comments from the Applicant, Town Staff, and members of the public, 
and voted 7-0 to approve the Application, subject to conditions and a second reading of this Ordinance to be held 
at a public hearing on November 21, 2024; and 

WHEREAS, the Town Council held a public hearing on November 21, 2024, to consider the second reading 
of this Ordinance and testimony and comments from the Applicant, Town Staff, and members of the public, and 
voted 6-0 to approve the Application; and 

WHEREAS, the public hearings and meetings to consider the Application were duly noticed and held in 
accordance with the Town's Community Development Code ("CDC"); and 

WHEREAS, the Town Council has considered the criteria set forth in Section 17.4.9 of the CDC and finds 
that each of the following has been satisfied or will be satisfied upon compliance with the conditions of this 
Ordinance set forth below: 

1. The proposed rezoning is in general conformity with the policies, principles and standards set forth in 
the Comprehensive Plan; 

2. The proposed rezoning is consistent with the Zoning and Land Use Regulations; 

3. The proposed rezoning meets the Comprehensive Plan project standards; 

4. The proposed rezoning is consistent with public health, safety, and welfare, as well as efficiency and 
economy in the use of land and its resources; 

5. The proposed rezoning is justified because there is an error in the current zoning, there have been 
changes in conditions in the vicinity or there are specific policies in the Comprehensive Plan that 
contemplate the rezoning; 

6. Adequate public facilities and services are available to serve the intended land uses; 



7. The proposed rezoning shall not create vehicular or pedestrian circulation hazards or cause parking, 
trash, or service delivery congestion; and 

8. The proposed rezoning meets all applicable Town regulations and standards. 

WHEREAS, the Town Council has considered the criteria set forth in Section 17.4.10 of the CDC and finds 
that each of the following has been satisfied or will be satisfied upon compliance with the conditions of this 
Ordinance set forth below: 

1. The criteria for decision for a rezoning are met, since such density transfer must be processed 
concurrently with a rezoning development application (except for MPUD development applications); 

2. The density transfer meets the density transfer and density bank policies; and 

3. The proposed density transfer meets all applicable Town regulations and standards. 

WHEREAS, the Town Council now desires to approve the Application, subject to the terms and conditions 
set forth below. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN 
VILLAGE, COLORADO, as follows: 

Section 1. Recitals. The above recitals are hereby incorporated as findings of the Town Council in support of the 
enactment of this Ordinance. 

Section 2. ApprovaJs. The Town Council hereby approves the Application, subject to the conditions set forth 
below. All exhibits to this Ordinance are available for inspection at the Town Clerk's Office. The Town Council 
specifically approves the following density transfer: 

T bl 1 L 1001 dL 1005RD ity E •• a e ot an ot ens1 - XJStin/2 an ropose dP d 
Existing Existing Person Total 
Zoning Zoning Equivalents Person 
Designations Designations Equivalents 
Built Platted, 

Unbuilt 
Lot 1001 603 14 3 42 

Lot 1005R 90 8 3 24 

Total to 66 
Density Bank 

Section 3. Conditions. The approval of the Application is subject to the following terms and conditions: 

3.1. The density transfer authorized hereby shall not be effective until the Effective Date of this 
Ordinance. 

3.2. The owner ofrecord of density in the Density Bank shall be responsible for all dues, fees, and any 
taxes associated with the assigned density and zoning until such time as the density is either transferred to a lot or 
another person or entity. 
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3.3. Town staff shall update the Town' s Density List to reflect the changes made by this Ordinance as 
soon as practicable after the Effective Date. 

3.4. All representations of the Applicant, whether within the Application or at the DRB or Town 
Council public hearings, are conditions of this approval. 

Section 4. Severability. If any portion of this Ordinance is found to be void or ineffective, it shall be deemed 
severed from this Ordinance and the remaining provisions shall remain valid and in full force and effect. 

Section 5. Effective Date. This Ordinance shall become effective on November 22, 2024 ("Effective Date") and 
shall be recorded in the official records of the Town kept for that purpose and shall be authenticated by the signatures 
of the Mayor and the Town Clerk. 

Section 6. Public Hearing. A public hearing on this Ordinance was held on the 21 st day of November, 2024, in 
the Town Council Chambers, Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado 81435. 

Section 7. Publication. The Town Clerk or Deputy Town Clerk shall post and publish notice ofthis Ordinance as 
required by Article V, Section 5.8 of the Charter. 

INTRODUCED, READ, AND REFERRED to public hearing before the Town Council of the Town of 
Mountain Village, Colorado on the 17th day of October, 2024. 

TOWN OF MOUNTAIN Vll.,LAGE: 

ATTEST: 

TOWN OF MOUNTAIN Vll.,LAGE, COLORADO, 
A HOME-RULE MUNICIPALITY 

~~ 
By: ----------

Martinique Prohaska, Mayor 

HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village, Colorado 
this 21st day of November, 2024. 

TOWN OF MOUNTAIN Vll.,LAGE: 
TOWN OF MOUNTAIN Vll.,LAGE, COLORADO 
A HOME-RULE MUNICIPALITY 

By: ~ ~ 
Martinique Prohaska, Mayor 
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ATTEST: 

Approved as to Form: 
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I, Susan Johnston, the duly qualified and acting Town Clerk of the Town of Mountain Village, Colorado 
("Town") do hereby certify that: 

1. The attached copy of Ordinance No. 2024-15 ("Ordinance") is a true, correct, and complete copy thereof. 

2. The Ordinance was introduced, read by title, approved on first reading and referred to public hearing by 
the Town Council the Town ("Council") at a regular meeting held at Town Hall, 455 Mountain Village 
Blvd., Mountain Village, Colorado, on October 17, 2024, by the affirmative vote of a quorum of the 
Town Council as follows: 

Council Member Name "Yes" "No" Absent Abstain 
Martinique Prohaska, Mayor X 
Scott Pearson, Mayor Pro-Tern X 
Harvey Mogenson X 
Peter Duprey X 
Jack Gilbride X 
Tucker Magid X 
Huascar Gomez X 

3. After the Council's approval of the first reading of the Ordinance, notice of the public hearing, containing 
the date, time and location of the public hearing and a description of the subject matter of the proposed 
Ordinance was posted and published in the Telluride Daily Planet, a newspaper of general circulation in 
the Town, on October 23, 2024, in accordance with Section 5.2(d) of the Town of Mountain Village 
Home Rule Charter. 

4. A public hearing on the Ordinance was held by the Town Council at a regular meeting of the Town 
Council held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on November 21, 
2024. At the public hearing, the Ordinance was considered, read by title, and approved with amendment 
by the Town Council, by the affirmative vote of a quorum of the Town Council as follows: 

Council Member Name "Yes" "No" Absent Abstain 
Martinique Prohaska, Mayor X 
Scott Pearson, Mayor Pro-Tern X 
Harvey Mogensen X 
Peter Duprey X 
Jack Gilbride X 
Tucker Magid X 
Huascar Gomez X 

5. The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as Town Clerk, 
and duly numbered and recorded in the official records of the Town. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town this 2l8t day of 
November, 2024. 



Exhibit A 

[LIST OF APPLICATION MATERIALS] 
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OFFICE OF THE TOWN MANAGER 
455 Mountain Village Blvd. 

Mountain Village, CO 81435 
(970) 417-6976

August 27, 2024 

Amy Ward, Community Development Director 
award@mtnvillage.org 

RE: Density Transfer and Rezone, to transfer the unbuilt density on Lots 1001 and 1005R 
into the density bank. 

NARRATIVE 

Lots 1001 and Lots 1005R represent Village Court Apartments which is comprised of two lots 
with a total acreage of 8.394 acres and 2.806 acres respectively for a combined acreage of 11.2 
acres. 

During the 2017 Town Hall Subarea Comprehensive Plan amendment process, 8 units of 
density were added to Lot 1005R and in 2019 49 units of density were added to lot 1001 in 
anticipation of the future housing that has subsequently been constructed, which was entirely 
constructed on Lot 1001. Although 42-49 units of additional density were envisioned as far back 
as the 2017 Comprehensive Plan, in an effort to be responsive to the housing challenges that 
local businesses were having, we reprogrammed one of the two phase IV buildings to have 
fewer units, but more bedrooms per unit.  The decrease in Unit count meant that less density 
overall was necessary for the project. Currently there are14 units of excess density on Lot 1001 
and 8 unit of excess density on Lot 1005. 

Pursuant to the CDC unused density on a lot must be transferred into the density bank. We now 
understand that additional density will likely not be constructed on these lots pursuant to CDC 
Section 17.3.8.C. 

Further, in 2022 the TMVOA modified their dues policy and noted that density in the density 
bank will not be charged dues.  Ultimately, by moving the density into the density bank, the 
Town of Mountain Village Housing Authority will no longer need to pay the dues associated with 
the total unbuilt density of 14 units on Lot 1001 and 8 units on lot 1005R for a total of 21 units 
each year. 

The process outlined in the CDC is a class 4 application which requires a recommendation by 
the Design Review Board and two readings of an ordinance by Town Council. We  respectfully 
request the density to be moved into the density bank as a cost savings measure for the 
housing authority and ultimately our tax payers.  

REZONE CRITERIA FOR REVIEW CDC SECTION 17.4.9.C.3 CRITERIA FOR DECISION 

3. Criteria for Decision. The following criteria shall be met for the review authority to approve
a rezoning development application:

a. The proposed rezoning is in general conformance with the goals, policies and
provisions of the Comprehensive Plan;
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The 2017 Town Hall Subarea amendment to the Comprehensive Plan envisioned 
additional housing constructed on the Village Court Apartments property. and is 
also in general conformance with the goals, policies and provisions of the 
Comprehensive Plan.  

b. The proposed rezoning is consistent with the Zoning and Land Use Regulations;

The CDC requires that excess density is placed in the density bank, the action we 
are taking now that phase IV is constructed and occupied. 

c. The proposed rezoning meets the Comprehensive Plan project standards;

The rezoning is meeting these standards or otherwise do not apply for a transfer 
of density into the density bank. 
d. The proposed rezoning is consistent with public health, safety and welfare, as well as
efficiency and economy in the use of land and its resources;

Paying fees on density that is unbuilt, when those fees would be waived if placed 
in the density bank is the best savings of public funds.  

e. The proposed rezoning is justified because there is an error in the current zoning,
there have been changes in conditions in the vicinity or there are specific policies in the
Comprehensive Plan that contemplate the rezoning;
n/a
f. Adequate public facilities and services are available to serve the intended land uses;
Yes
g. The proposed rezoning shall not create vehicular or pedestrian circulation hazards or
cause parking, trash or service delivery congestion; and
Moving the density into the density bank is the best use of the density.  With 
reduced parking requirements, and alternative parking and trash plans because of 
the increase in density, the town wishes to remove all additional density on the 
property and not construct additional units at this time.  
h. The proposed rezoning meets all applicable Town regulations and standards.
Yes 

The following criteria shall be met for the Review Authority to approve a density transfer: 
a) The criteria for decision for a rezoning are met, since such density transfer must be

processed concurrently with a rezoning development application (except for MPUD
development applications);

b) The density transfer meets the density transfer and density bank policies; and
c) The proposed density transfer meets all applicable Town regulations and standards.

These criteria are being met. 
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